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DETAILED ACTION 

1 . This office action is responsive to the amendment filed on 12/18/2008. As 
directed by the amendment, claims 1 , 2, 4, 6, 8, and 10 have been amended. Thus, 
claims 1-10 are presently pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 -1 0 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 6, 7, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nobuyoshi et al. (US Pat 6,447,479). 

5. Re claim 6, Nobuyoshi et al. disclose a balloon catheter 1 (Fig 1) comprising: a 
balloon part 9 (Fig 1 ) able to be inflated and deflated, an outer tube 32 (Fig 1 ) with a 
distal end (best seen in Fig A below) connected to a proximal end of said balloon part 
(via connecting piece 31 , Fig 2) so as to introduce and guide out pressurized fluid inside 
of said balloon part, and an inner tube 2 (Fig 5) to which a distal end of said balloon part 
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9a (Fig 5) is connected extending along the insides of said balloon part and said outer 
tube in the axial direction (as seen in Fig 10), wherein the distal end of said outer tube is 
formed with a cut 32b (Fig 1 1 ) that extends in the circumferential direction of said outer 
tube at a predetermined distance away from a distal end opening face (best seen in Fig 
A below) of said outer tube toward the proximal end, an engagement hole enabling 
insertion of said inner tube is formed by part of the wall of said outer tube positioned in 
the distance from said cut to said distal end opening face, constituting a cut piece 32a 
(Fig 1 1 ), being pushed in toward the inside of said outer tube (via heat-shrink tube 42, 
Fig 5; Col 9, Lines 50-57), and said inner tube is inserted in said engagement hole for 
engagement with the inside wall of said outer tube (Col 9, Lines 56-57). 



Fig A 



32 



distal end side 




distal end ' 
opening face 



distal end 
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6. Re claim 7, Nobuyoshi et al. disclose that the distal end opening face of said 
outer tube forms an acute angle with a longitudinal axis of said outer tube (Col 9, Lines 
20-23; Fig 7). 

7. Re claim 8, Nobuyoshi et al. disclose that said engagement hole is formed with 
said cut piece positioned so that it protrudes from the distal end opening face of said 
outer tube to a distal end side (best seen in Fig A above). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-5, 9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nobuyoshi et al. (US Pat 6,447,479) in view of Schock (US Pat 6,830,559). 

10. Re claim 1, Nobuyoshi et al. disclose an intra-aortic balloon catheter 1 (Fig 1) 
comprising: a balloon part 9 (Fig 1 ) adapted to be inserted inside the aorta, an outer 
tube 32 (Fig 1) with a distal end (best seen in Fig A above) connected to a proximal end 
of said balloon part (via connecting piece 31 , Fig 2) to introduce and guide out 
pressurized fluid inside of said balloon part, and an inner tube 2 (Fig 5) to which a distal 
end of said balloon part 9a (Fig 5) is connected and extending through the insides of 
said balloon part and said outer tube in the axial direction (as seen in Fig 10), an 
engagement means 42 engages said inner tube with the inside wall of said outer tube at 
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the distal end of said outer tube (Col 9, Lines 50-57), the engagement means includes 
an engagement hole (formed by wall 32a, Fig 1 1 ) formed at the distal end of the outer 
tube, and said inner tube is inserted in said engagement hole for engagement with the 
inside wall of said outer tube (Col 9, Lines 56-57). Nobuyoshi et al. discloses that said 
inner tube is fused with the inside wall of said outer tube (via heat-shrinkable tube 42, 
Fig 1 1 ) but does not disclose that it is fused over a length of 50% or greater of the total 
length from the distal end of the outer tube. Schock, however, teaches an inner tube 
1 23 (Fig 2) fused over a length of atleast 50% of the total length of an outer tube 1 1 8 
(Fig 2) (Col 5, Lines 26-30) for the purpose of securely connecting the tubes (Col 5, 
Lines 26-30). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Nobuyoshi et al. to include attachment of the 
tubes over a length of atleast 50%, as taught by Schock, for the purpose of securely 
connecting the tubes (Col 5, Lines 26-30). Furthermore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to include 
attachment over a length of atleast 50% since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 
11. Re claim 2, Nobuyoshi et al. disclose that the distal end of said outer tube is 
formed with a cut 32b (Fig 1 1 ) that extends in the circumferential direction of said outer 
tube at a predetermined distance away from a distal end opening face of said outer tube 
toward the proximal end, and 

the engagement hole, enabling insertion of said inner tube, is formed by part of the wall 
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of said outer tube positioned in the distance from said cut to said distal end opening 
face, constituting a cut piece 32a (Fig 11), being pushed in toward the inside of said 
outer tube (via heat-shrinkable tube 42, Fig 1 1 ). 

12. Re claim 3, Nobuyoshi et al. disclose that the distal end opening face of said 
outer tube forms an acute angle with a longitudinal axis of said outer tube (Col 9, Lines 
20-23; Fig 7). 

13. Re claim 4, Nobuyoshi et al. disclose that said engagement hole is formed with 
said cut piece positioned so that it protrudes from the distal end opening face of said 
outer tube to a distal end side (best seen in Fig A above). 

14. Re claims 5 and 9, Nobuyoshi et al. disclose all the claimed features except that 
the outside diameter of said inner tube positioned at the distal end side from said 
engagement means is larger than the outside diameter of said inner tube positioned at 
the proximal end side from said engagement means. Schock, however, teaches a 
substantially similar device wherein the outside diameter of an inner tube 1 23 (Fig 4) 
positioned at the distal end side 132 (Fig 4) from engagement means (embedding in co- 
lumen tube 1 1 8; Col 4, Lines 64-66) is larger than the outside diameter of said inner 
tube positioned at the proximal end side 130 (Fig 4) from said engagement means (Col 
5, Lines 4-9) for the purpose of assuring adequate stiffness of the inner tube to resist 
excessive movement (Col 5, Lines 22-25). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Nobuyoshi et 
al. to include an inner tube with changing diameter, as taught by Schock, for the 
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purpose of assuring adequate stiffness of the inner tube to resist excessive movement 
(Col 5, Lines 22-25). 

15. Re claim 10, Nobuyoshi et al. disclose all the claimed features except a method 
of assisting heart function. Schock, however, teaches a method of assisting heart 
function comprising: carrying out intra-aortic balloon pumping by inserting a balloon part 
inside the aorta and inflating and deflating the balloon part (Col 1 , Lines 1 7-31 ) for the 
purpose of augmenting the pumping action of the heart (Col 1, Lines 17-19). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nobuyoshi et al. to include a method of assisting heart function, as 
taught by Schock, for the purpose of augmenting the pumping action of the heart (Col 1 , 
Lines 17-19). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMI A. BOSWORTH whose telephone number is 
(571)270-5414. The examiner can normally be reached on Monday - Thursday, 7:00 
am to 4:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IK. A. B./ 

Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



